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said: ‘‘I do solemnly swear that I will
support and defend the Constitution of
the United States against all enemies,
foreign and in this case domestic; that
I will bear true faith and allegiance to
the same; that I take this obligation
freely, without any mental reservation
or purpose of evasion; and that I will
well and faithfully discharge the duties
of the office in which I am about to
enter,’’ and then we say, ‘‘so help me
God.’’

I am not going to turn my back on
the Constitution today.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Ohio (Mr. TRAFICANT).

(Mr. TRAFICANT asked and was given
permission to revise and extend his re-
marks.)

Mr. TRAFICANT. Mr. Speaker, the
Old Glory Condom Corporation lost the
decision. They were not allowed to sell
red, white, and blue condoms, so they
appealed. They said their red, white,
and blue condoms were a patriotic
symbol, and, yes, Members guessed it,
the U.S. Trademark Office of Appeals
agreed. The panel said the Old Glory
condom is not unconstitutional. One
can wear it.

If that is not enough to constipate
our veterans, two men from Columbus,
Ohio, were recently charged with burn-
ing a gay pride flag during a parade.
Think about it. It is illegal to burn
leaves and trash in America. It is ille-
gal to damage a mailbox. Now it is ille-
gal to burn a gay pride flag. And it is
completely legal and patriotic to wear
a red, white, and blue condom.

Beam me up, Mr. Speaker. I think if
American citizens want to make a po-
litical statement, they should burn
their brassieres, burn their boxer
shorts, but leave Old Glory alone, pe-
riod.

I support this resolution. It is about
time. A people that do not honor and
respect their flag do not honor and re-
spect their neighbors nor their coun-
try. This is more than about a flag.
The gentlewoman from California is
right, we pledge allegiance to the flag
and to the Nation for which the flag
stands; the flag, which our veterans
carried in the war, those who were shot
down, only to have it picked up by
somebody else, surely to be shot down
again. It should not be treated like an
Old Glory condom.
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I also urge this House to take up H.R.
2242 that would make June 14, Flag
Day, a national holiday. I think the
flag should be set apart, and it is cer-
tainly not going to violate anybody’s
first amendment rights to do so.

Mr. CONYERS. Mr. Speaker, I am
pleased to yield such time as he may
consume to the gentleman from Massa-
chusetts (Mr. FRANK), a senior member
of the Committee on the Judiciary.

Mr. FRANK. Mr. Speaker, the re-
marks of the gentleman from Ohio give
us a chance to deal with the common
misapprehension and misunderstanding

that somehow we have more rights to
burn a flag than we have to burn other
things. That simply is not true; and in-
deed, presumably the person who
burned a gay pride flag had burned
someone else’s gay pride flag. It is en-
tirely legal, I am sure, for someone to
burn their own gay pride flag. It is not
legal to burn someone else’s flag. If, in
fact, we burn someone else’s American
flag, we are guilty of theft, destruction
of property, vandalism; and that, of
course, can be punished.

We had an incident described where
someone disrupted the funeral of a man
who had been shot by a police officer
and burned a flag. That was a violation
of law on many counts. So we are not
here advocating a policy whereby we
can burn a flag when we cannot burn
anything else. Yes, there are many cit-
ies and States and communities that
have laws against burning in certain
seasons. No, the flag is not an exemp-
tion to that. So let us put that to rest.
It is not a case where we have more
protection to burn other things. Any
law against vandalism, disturbing the
peace, theft, destruction of someone
else’s property, that applies whether it
is a flag or anything else.

What we are opposed to, those who
oppose this amendment, is the notion
that because some people seek to ex-
press views that almost all of us find
terribly obnoxious, in the most offen-
sive possible way, namely, by burning a
flag, that we should make it illegal.
And here is why: first, this takes what
I would have thought was a very
unconservative position. It takes a
very expansive view of government.
What it says is, that which the Govern-
ment does not prohibit it condones.

We are told that if we do not make it
illegal for people to burn the flag, we
are somehow allowing that and maybe
even showing it is okay. No, I hope we
live in a society in which we make laws
to protect people from being interfered
with by others; but we do not take the
view that whatever the Government
does not outlaw, it is somehow
condoning. That is an extraordinarily
expansive view of government that
would erode liberty. So we ought to be
clear that the absence of a law that
says something is illegal is in no sense
an approval of it.

People who say, yes, but still this is
so offensive, burning a flag, desecrating
a flag to express oneself, that we have
to make it illegal. Okay, this is then
the theory. The theory is that if we do
not make it illegal to destroy or dese-
crate a particular symbol, we are de-
valuing that symbol. The problem with
that is that it does not go far enough.
The flag is a very dear symbol to many
Americans; perhaps to most it is the
most important symbol. But are there
not people in this society who we ad-
mire because they think some other
symbol is more important? What about
religious symbols? Must people be told
in their hierarchy of symbolic value
that State comes above church; that
the embodiment of the Government

somehow is entitled to more protection
than the embodiment of their religious
faith?

The Supreme Court did not just say
we could burn a flag; it said also that
we could burn a cross. There was a Su-
preme Court decision in which a con-
viction was overturned of someone who
burned a cross. Now, once again, it had
better have been his cross on his prop-
erty. We cannot go burning someone
else’s cross. But the Supreme Court
said the symbolic act of burning a
cross is constitutionally protected.

What we will do today if we ratify
this amendment, or send it for ratifica-
tion, is to say we will protect the
American flag but not the cross. Be-
cause once we have put forward the
principle that, if the Government
thinks something is terrible it should
outlaw it, then what do we say to peo-
ple who think it is terrible to burn a
cross? The cross is a symbol of a power-
ful religion, a religion that has, un-
doubtedly, had more impact on human-
ity than any other; and people who
burn it are turning this profound reli-
gious symbol of all of man’s best in-
stincts, of man’s tribute to the best in
the universe, people are turning it into
a symbol of racism, because the burn-
ing of the cross has become associated
with racism.

Now, the Supreme Court said that is
okay. Do those of us who support that
decision think it is okay? No, we think
it is despicable. But we think it is a
mark of a free society that despicable
people are allowed to express them-
selves in despicable ways, as long as
they have not taken anybody else’s
property or otherwise injured anybody.
We do not simply punish expression.
But for those who want to ratify this
amendment, do we now get an amend-
ment that overturns the decision that
says it is okay to burn a cross? Or do
we say that we, the Government of the
United States, protect the flag because
that is a symbol of our Nationhood, but
the cross, that symbol of some of the
most profound values human beings are
capable of conceiving, it is okay to
burn that? It is not only okay to burn
that, it is okay to take that wonderful
symbol and turn it into a reminder of
the worst aspect of American history:
racism.

So that is what we are dealing with
today. We have a choice of saying that
we will continue the situation in which
we believe in limited government, in
which government intervenes when one
individual’s rights are threatened by
another, in which we protect private
property and we prevent disruption of
the peace, but in which we say if some
individual, choosing to be as vile as can
be and give offense by his or her means
of expression, chooses to burn his or
her own flag on his or her own prop-
erty, that we are going to penalize that
criminally. But if that individual de-
cides to burn a cross to symbolize rac-
ism, if that individual decides to de-
stroy or deface any other symbol, no
matter how profound, that is okay.


